DIDS Attorney Observation Report Reviewer David Schieck

Date December 9, 2024 County White Pine County

Court White Pine District Court Judge Fairman

Defense Attorney Derrick Penney Prosecutor(s) Brown; Bradshaw

Attorney Present In Person Number of Clients 6 Niman;Eby;Loghry;Philapena;Collier;Hill
Defendants Present In person Custodial Status mixed

Hearing Types Sentencing; status; probation violation; sentencing; sentencing; plea

Attorney's Preparedness

Did the Attorney appear for court? Yes
Did the Attorney have the file? Yes
Did the Attorney appear to have had a substantive, confidential meeting with Yes
each client before court?

Did the Attorney appear prepared to handle their clients' cases? Yes

How prepared did the Attorney appear?
For the most part, well prepared. See summary below

How knowledgable was the Attorney about their cases?

\Very

The Attorney's courtroom advocacy skills were:

|Good

How was the Attorney/client communication?

Appeared good

Case Stage-Specific Issues

Did the Attorney argue for pretrial release/OR, or for reasonable bail? Bail had been set

Did the Attorney counsel each client to refrain from waiving trial rights until the Yes

attorney completed investigation of the case?

Did the Attorney appear to have counseled clients to refrain from waiving any Yes

rights at arraignment?

Did the Attorney appear to adequately advise clients of the consequences of N/A

accepting a plea or going to trial, including any collateral consequences?

Did the Attorney present mitigating evidence and provide argument at Yes

sentencing?

Did the Attorney address the Presentence Investigation Report (PSI) and/or Yes

Psychosexual Evaluation/Risk Assessment appropriately?

Did the court require defendant(s) to reimburse the entity for representation? No
Overall Assessments

Does the Attorney appear to have a sustainable workload? Yes

Overall, does the Attorney appear to be providing effective representation to

their clients? ves

Remarks/Recommendations/Notes (continue on reverse):

This number of cases for Derrick Penney looked more like a typical Nye County calendar that
for White Pine County. The holiday and setting Derrick's cases on the week he would be




Remarks/Recommendations/Notes, continued:
present most likely accounted for the number of cases.

-Steve Niman - in custody client on for a continued sentencing date. He had been picked up
on a warrant and this date set. Counsel asked for additional time to get evaluations and the
client into a program of treatment. The State agreed to continue the date to January and
also stipulated to OR release with conditions of drug court and drug testing 3 times per week.
Even though case was continued the release from custody was obtained.

-April Eby. Out of custody status check. Client is doing well and counsel was familiar with
the client's case, her treatment programs and progress

-Foster Loghry. In custody for probation violation. Client admitted to violations, however
counsel requested an evidentiary hearing to provide context and rationale for the client
violating a no contact order by texting and calling the victim. Case continued to January 6
with the client remaining in custody. Court was not happy with the client who had made one
of the offending calls from the jail after being arrested for sending texts.

-Mathew Phillipenas - Sentencing for out of custody client on a Category E felony. Placed
into deferred program and ordered to attend NA meetings

-lan Collier - In custody sentencing. Has a pending felony DUI and attempting to consolidate
resolution of all cases into DUI court for treatment. Has private counsel out of Reno on the
DUI cases and case continued for status on getting into the DUI court program.

-Richard Hill - Out of custody on two drug cases, one for selling and one for possessing meth.
Also has a case set for trial in January, 2025. Waived speedy trial and both trials set for
September, 2025.

In addition to the long calendar today, it should be noted that the Court is setting out-of-
custody trials when speedy trial is waived into next fall. This is longer than | have seen in
White Pine County. Usually even if the client waives speedy trial, trials were being set for 90
to 120 days. |am not sure this is a caseload issue for the Court nor can | offer an
explanation without further inquiry.
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